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Can I get bail if I have 
appealed?
If you have been convicted or sentenced in the 
Local Court, you must lodge your appeal to the 
District Court before applying to the Supreme 
Court for bail.

You are able to make a bail application in the Local 
Court when you lodge your appeal. If you have 
appealed to the Court of Criminal Appeal against 
your conviction and/or your sentence in the District 
or Supreme Courts, you can apply for bail in the 
Supreme Court.  However, you will have to show that 
there are special circumstances before the court will 
hear your bail application. Special circumstances 
include that you will probably have served most 
of your sentence before your appeal is heard and/
or that you are most likely to win your appeal. For 
this reason it’s best to have the merit of your appeal 
assessed before applying for Supreme Court bail.  
You will probably only be granted bail if there is some 
evidence that you are likely to win your appeal. 

GETTING THERE
The Supreme Court is 
located at Court No 1,  
King St., Supreme  
Court Building (near  
St. James or Martin Place 
railway stations).

If you have any questions,  
see the Prisoners Legal  
Service when they visit  
the gaol, or ring the 
Supreme Court Bails 
Section of Legal Aid NSW 
on 9219 5001. 

LawAccess NSW can  
also assist you. Ring  
1300 888 529.
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Helping  you 

 understand 

and apply  

for bail



When your bail application is heard, you will 
need a letter from the centre saying they will 
accept you and detailing their program. It helps if 
somebody from the centre can come to court and 
give evidence. Without this evidence, it is highly 
unlikely that you will be granted bail to attend a 
rehabilitation centre.

Will I stay in custody even  
if bail is granted?
You are not entitled to Supreme Court bail if you 
will be in custody for a longer period than the 
period for which you are seeking bail. This may be 
because:

your parole has been revoked or•	

you are serving a sentence.•	

What happens if I can’t 
meet my bail conditions?
If you have been granted bail in the Local or 
District Courts that you can’t meet, you should go 
back to the court that granted bail and try to have 
the conditions changed before you apply to the 
Supreme Court.

The Supreme Court judge could grant you the 
same bail as you were given before, change your 
conditions, or refuse your bail altogether. The 
Crown can ask for tougher conditions.

Do you want Legal Aid to 
represent you?
Legal aid is not automatically 
granted. There is a merit test, 
including the reasonable 
prospects of success in your bail 
application. When you put in your 
bail application to the Supreme 
Court and you want Legal Aid 
to represent you, go to question 
5 and circle ‘A’. Although you 
may not be granted aid, you will still be eligible to 
receive advice.
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 If yes, what language? ______________________________________________________ 

5. Do you wish to be represented by :  (please circle one) 

 (a)  Legal Aid Commission  (b)  Aboriginal Legal Service 

 (c) Other/Private (please provide details such as name of solicitor, firm and phone/fax 
numbers) 

 ________________________________________________________________________ 

 ________________________________________________________________________ 
 If this form is completed by a solicitor on behalf of the applicant, what approximate time 

is it anticipated that the hearing of the application will take?___________________

6. Have you had a committal for trial or sentence?  (   ) Yes (   ) No 

7. Have you been committed for trial or sentence?  (   ) Yes (   ) No 
 If Yes,  Was it for     (   ) Trial (   ) Sentence 

8. Are you presently on appeal after trial or sentence? (   ) Yes (   ) No 

9. Are you presently serving a sentence?   (   ) Yes (   ) No 
 If Yes, when are you due for release? __________________________________________ 

10.If this application is to the Supreme Court- 

 (a) Is this your  (   ) 1st (   ) 2nd (   ) 3rd (   ) 4th

 (   ) more application of any kind to the Supreme Court in relation to bail? 

 (b) If the answer to (a) is not “1”, please state facts or circumstances which justify the 
making of this further application 

IF THIS IS TO THE SUPREME COURT, YOUR APPLICATION WILL NOT BE 
ENTERTAINED UNTIL A SATISFACTORY ANSWER IS GIVEN TO THIS 
APPLICATION. 
Representatives of the Legal Aid Commission (or, where applicable the Aboriginal Legal 
Service) will assist applicants with this question if required. 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

SAMPLE BAIL 

APPLICATION FORM

Being on bail means you are not in gaol as you wait 
for your case to come on. You can get bail from 
either:

the police when you are first arrested or•	

a magistrate in the Local Court or•	

a judge of the District Court or•	

a justice of the Supreme Court.•	

If bail is refused or granted with certain conditions 
that you can’t meet (by either a magistrate or a 
District Court judge), you can then apply to the 
Supreme Court for bail. Before you apply to the 
Supreme Court for bail there are some things you 
should know.

How many times can I apply 
for bail?
There are new restrictions on the number of times 
you can apply for bail. Under the Bail Act you are 
allowed only one application for bail unless you can 
show new facts or circumstances have arisen since 
the previous application. However, you may still be 
able to apply for bail in the Supreme Court even if 
you have already been refused in the Local Court. 
You may also be able to apply for a review of a 
previous bail decision. You should get legal advice 
about how these changes affect you.

If you are not fully prepared at the time your bail 
application is listed in the Supreme Court, it is wise 
to withdraw your application and re-apply when you 
are ready.

Who should I bring to 
court?
The judge will want to hear evidence from people 
who will support your bail application. These could 
include people you might live with or people who 
will put up money or property to secure your bail. 
When you know the date of your bail application, 
you should contact these people and ask them to be 
at the court to give evidence.

If you want to do rehabilitation while you are on bail, 
contact the rehabilitation centre before you apply 
for bail, because they will need to assess you. 


